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1 SCOPE OF APPLICABILITY  
 

1.1 4Com GmbH & Co. KG (hereinafter referred to as “4Com”) is a leading provider of 
value-added services and service numbers. It develops and runs inbound and 
outbound solutions for all the contact channels of a call centre according to the ASP 
and Pay per Use model either virtually directly in the telephone network in 
cooperation with carriers or locally on-site. 4Com’s entire product portfolio can be 
viewed at www.4Com.de.  

 

1.2 4Com provides services in accordance with the respective product brochures for its 
standard products with the related order form (“set up/adaptation commissioning”) or 
on the basis of individual offers, exclusively on the basis of the following General 
Terms and Conditions of Business (hereinafter referred to as “GTCs”). In addition, 
the provisions of 4Com’s privacy agreements shall apply, as well if applicable as the 
“Data Collection Appendix to the 4Com Service Number Commissioning”, which will 
be sent to customers in written or in text form, and any existing product-specific or 
individual SLAs. Individual arrangements between 4Com and its customers shall take 
precedence over these GTCs if they contradict the provisions hereof. 

 

1.3 4Com shall not recognise any terms and conditions of the customer which contradict 
or deviate from these GTCs, unless it has explicitly agreed to their applicability in 
written form. Any confirmations to the contrary by the customer in reference to its 
GTCs or purchase conditions are hereby explicitly objected to. This shall also apply if 
4Com provides its service without any reservations, irrespective of whether it is 
aware or unaware of conditions of the customer which contradict or deviate from 
these GTCs. All contract documents are available for inspection at the company’s 
registered office. They can be requested from 4Com or retrieved electronically at 
www.4Com.de.   

 

1.4 If the customer is a company, a legal person under public law or a public special 
fund, these GTCs shall also apply to all future contracts in the above sense, even if 
they are not again explicitly included. 4Com is entitled to change these GTCs. Any 
amendments to these GTCs will be given in text or in written form by 4Com. The 
amended GTCs are part of the contract if the customer does not object to them within 
a period of six weeks after receipt. In the notification of an amendment, 4Com will 
advise the customer of its right to object. This shall also apply if 4Com provides its 
services without any reservations, irrespective of whether it is aware or unaware of 
conditions of the customer which contradict or deviate from these GTCs or individual 
offers of 4Com.   

 

2 THE SUBJECT OF THE CONTRACT   
 

2.1 All 4Com offers, as well as the related documents, are non-binding and subject to 
confirmation. A contract comes into existence with the submission of a written order 
by the customer using the prescribed order form or individual offer forms and the 
subsequent confirmation of the order in written form by 4Com or through the 
activation of the service by 4Com. Time limits and deadlines for providing services 
shall only be binding if 4Com confirms them in written or in text form and the 
customer has fulfilled in good time all the requirements for the execution of the 
service that lie within its sphere of influence.  

 

3 THE CUSTOMER’S OBLIGATIONS 
 

3.1 The customer is obliged to refrain from offering any unlawful or indecent content and 
from referring to or promoting offers with such content. This includes, in particular, 
content which serves to form a terrorist organisation within the meaning of Article 
129a of the German Penal Code or serves to incite hatred or violence, induce 
criminal offences or glorify or trivialise violence within the meaning of Articles 130, 
130a and 131 of the German Penal Code, sexually offensive content, pornographic 
content within the meaning of Article 184 of the German Penal Code, and content 
which is apt to seriously endanger the moral welfare of children or juveniles or affect 
their general welfare or could damage the reputation of 4Com. The customer shall 
indemnify 4Com against all claims of third parties which result from a breach of this 
obligation.  

 

3.2 The customer shall be solely responsible for the content of value-added telephone 
services. As the access provider, 4Com shall not be responsible in any way 
whatsoever for the content of value-added telephone services provided by the 
customer or one of its sub-providers.  

 

3.3 The customer shall make it clear to the users in each case, using appropriate 
measures and/or through the design of its service, that the offered content is 
exclusively its own content or external content of the customer. The customer shall 
also fulfil its information obligations within the framework of the statutory 
requirements.   

 

3.4 Customers shall ensure that the owner of the telephone connection to which calls 
using 4Com’s services are forwarded has agreed to accept the calls.  

 

3.5 Customers shall be obliged to treat confidentially all information regarding 4Com’s 
business processes that they obtain in the course of the contractual relationship. 
They may not use the services provided by 4Com outside their business operations 
or make them available to third parties without 4Com’s consent in written or text form. 
In the event of any misuse of 4Com’s services, 4Com shall be entitled to charge for 
the benefit obtained by the customer or for lost profits.  

 

3.6 The customer warrants that it shall ensure the fulfilment of its contractual obligations 
even if it offers contents from other providers on its 4Com value-added services 
platform or admits further sub-providers having obtained the prior written consent of 
4Com. In such cases, the customer shall obligate the other providers to comply with 
the above-mentioned obligations.  

 

3.7 The customer undertakes to comply with all laws and regulations relating to the use 
of the relevant 4Com services, such as the German Unfair Competition Act, with 
regard to illegal fax, text message, e-mail or telephone advertising and the 
telecommunications secrecy provided for in the German Telecommunications Act 
(TKG) (Article 88).    

 

3.8 Should the customer culpably breach one of its contractual obligations, it shall 
compensate 4Com within the internal relationship for all damage that 4Com incurs in 
connection with claims asserted by third parties.  

 

3.9 The customer shall immediately notify 4Com in written form of any changes to its 
address, business name, registered office, invoice address, legal form or, if a direct 
debit authorisation is granted, its bank details.  

 

3.10 If 4Com installs local systems in a customer’s business premises, the customer shall 
provide, free of charge, all the necessary connections (e.g. multiplexers, 
telecommunications systems interfaces, electricity supply, rack space), as well as 
Internet access to the 4Com system for remote maintenance, for the duration of the 
local operation. Furthermore, in the event of a malfunction or if it is necessary to 
carry out maintenance work, it will provide 4Com’s technicians with access to those 
systems after prior notification is given by telephone. Unless otherwise agreed in 
written form, all local 4Com installations shall be subject to retention of ownership.  

 

3.11 If, in individual cases, the local network numbers of 4Com’s systems are disclosed to 
4Com’s customer, the customer shall be obliged not to disclose these local network 
access numbers to the general public. The local network numbers serve only as 
internal dial-in numbers to forward calls to the 4Com service. The disclosure of local 

network numbers shall not be considered “granting” (Erteilung) within the meaning of 
Article 46.2 TKG. In the event of such disclosure there shall be no entitlement for 
enabling the porting of a telephone number, nor shall such entitlement exist 
otherwise.   

 

4 PAYMENT TERMS  
 

4.1 The fees to be paid by the customer to 4Com for the services covered by the contract 
and the settlement procedures for the service numbers and value-added services 
vary according to the type of service number or value-added service. Basic fees will 
generally be charged in the first operating month on a pro rata basis (number of 
operating days in the month / 30 calendar days). The basic fee shall be incurred on 
the day when the fully functional service is handed over to the customer (provision of 
the access data), but not before the start date requested in the contract. Further 
details are set out in the respective product brochures (if any) and the related set-
up/adaptation commissioning forms, as well as in individual offers. The prices do not 
include applicable statutory VAT.  

 

4.2 4Com shall invoice the customer once per month for the services provided. The 
invoice amounts shall be due and payable, without deductions, upon the receipt of 
the invoice.  

 

4.3 Provider payments shall be disbursed as follows: promotional cost allowances for 
0180 service numbers and 0137 and 0900-1 (4Com tariff T1-T4) service number 
payments – six weeks after the end of the month; sales commission for 4Com 
partners – immediately after payment is received from the 4Com customer for the 
relevant settlement period. 

 

4.4 4Com shall be entitled to block accrued provider payments, either partially or 
completely, i.e. not pay the relevant amounts to the customer, if a preliminary 
investigation by the criminal prosecution authorities is pending in connection with the 
use of a service number or other value-added service, in particular against the 
customer or its sub-customers. The same shall apply if 4Com has a justified 
suspicion that the service number is being or will be used fraudulently. For the 
duration of the block, the retained payments shall be held in trust and managed by 
4Com. 4Com shall pay the customer the retained provider payments immediately 
after the investigation or criminal proceedings end, provided that there are no other 
legal grounds for not doing so. Any costs incurred by 4Com in connection with such 
retention shall be passed on to the customer.  

 

4.5 Any objections to the invoices issued by 4Com must be submitted in written form 
within eight weeks after they are received. Sending the objection on time is sufficient 
to comply with the time limit. If no objections are submitted within the time limit, this 
shall be deemed to constitute approval. 4Com shall point out on its invoices the 
consequences of failing to submit an objection on time.  

 

5 DEFAULT   
 

5.1 Customers shall be deemed to be in default if they fail to make payment within 30 
days after the due date and the receipt of an invoice or equivalent payment demand 
from 4Com. They shall be deemed to be in default of payment before the end of the 
30-day time limit specified in sentence 1 if they fail to make payment upon receiving 
a reminder from 4Com issued earlier but after the due date.  

 

5.2 If the customer is in default of payment, 4Com shall be entitled to withdraw from the 
contract or demand damages for breach of contract after an additional time limit set 
by it has lapsed ineffectively. If 4Com has no interest in the fulfilment of the contract 
due to the default of payment, it shall be entitled to withdraw from the contract and 
demand damages for breach of contract without having to set an additional time limit. 
Damages shall amount to 80% of the agreed minimum sales and the agreed monthly 
basic fees at the time of terminating the contract up to the agreed end of the term of 
contract. The customer shall be at liberty to provide proof of lesser damage.   

 

5.3 4Com shall be entitled to invoice annual interest for delayed payment in the amount 
of 5% over the base interest rate of the European Central Bank in accordance with 
Articles 247 and 288 of the German Civil Code from the moment of default. Both 
parties shall be at liberty to prove that damage occurred to either a greater or lesser 
extent. 4Com shall explicitly reserve the right to assert further claims in connection 
with delays in payment.   

 

5.4 In the event of repeated default of payment by the customer or if there is a danger 
that the customer will fail to make payment on time due to other circumstances, 
particularly in the event of a threat of insolvency, 4Com shall be entitled to switch its 
billing to prepayment.  

 

5.5 If 4Com is unable to perform the contract as a result of industrial disputes, events of 
force majeure or other unavoidable circumstances, it shall be freed from its obligation 
to perform the contract for the duration of the impediment. 4Com shall notify the 
customer as soon as the impediment to performance has been eliminated.   

 

5.6 If 4Com or its vicarious agents are delayed in performing the due service, they shall 
be liable under the provisions of section 8. The customer shall only have the right to 
withdraw from the contract if 4Com fails to provide the relevant service within a 
reasonable additional time limit of at least two weeks, set by the customer. Without 
prejudice to the provisions of section 8, the same shall apply if the customer 
demands compensation for failure to perform the service.  

 

6 SUSPENSION/BLOCKING OF THE CONTRACTUAL SERVICES  
 

6.1 Without prejudice to the provisions of section 5.1, if the customer delays in making 
payment 4Com shall be entitled to suspend the contractual services, provided that 
the customer�s due payments to 4Com amount to at least ¬ 75.00 and any deposit 
has been exhausted. The contractual services may only be suspended two weeks at 
the earliest after a written warning of the suspension of the services has been issued, 
specifying the possibilities the customer has to seek legal protection before the 
courts.   

 

6.2 A reason for blocking the services under Article 45k TKG shall also be deemed to 
exist if, in particular, the customer is late in fulfilling its payment obligations under 
another contract on telecommunications services concluded with 4Com.  

 

6.3 4Com may also suspend the contractual services without notice and without 
observing a waiting period, if:   
a) the customer has given cause for terminating the contractual relationship without 
notice;  
b) a threat exists to 4Com’s facilities or public safety;  
c) when using 4Com’s services, the customer violates penal provisions or it is 
strongly suspected of having done so;  
d) the customer’s fees increase to a very large extent and circumstances exist which 
justify the assumption that if the services are later suspended the customer would fail 
to pay the remuneration for the services provided in the interim period or would fail to 
pay it fully or on time, and any deposit provided has been exhausted and the 
suspension of the services is not disproportionate; or  
e) the customer has culpably provided incorrect information on its creditworthiness, 
address or bank details in the event that direct debiting has been agreed.  

 

6.4 If it is debatable whether the content of the value-added services used by the 
customer violates applicable laws, 4Com shall be entitled to block such services until 
such time as a court determines the legal situation, whereby the customer shall still 
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be obliged to make payment. If there is a suspicion of a violation, 4Com shall be 
entitled to block the services with a time limit of at least 12 hours after ineffectively 
issuing a warning.  

 

7 THE TERM AND END OF THE CONTRACTUAL RELATIONSHIP   
 

7.1 The contract shall be concluded for an indefinite period. It can be terminated by 
either party (for contracts without an agreed minimum term) at the end of any given 
month with a period of 14 days’ notice. The contract may only be terminated after 
one month has elapsed. Contracts with a minimum term can be terminated with a 
period of two weeks’ written notice to the end of the minimum term. Unless a 
contractual arrangement has been made to the contrary, such contracts shall be 
automatically extended for an indefinite period if they are not terminated and may 
then be terminated at the end of any given month with a period of 14 days’ notice.  

 

7.2 The contractual relationship can be terminated by either party without notice for good 
reason. The following circumstances, in particular, constitute good reason: 
a) if insolvency proceedings are opened regarding the assets of the other party or of 
any personally liable shareholder and/or an application is submitted for insolvency 
proceedings to be opened or such an application is refused on grounds of a lack of 
assets;  
b) if the other party breaches significant provisions or terms of this contract;  
c) if the customer is in default of payment, provided that the customer’s due 
payments to 4Com amount to at least ¬ 75.00 and any deposit has been exhausted, 
in which case termination shall only be permitted once a time limit of at least two 
weeks set by 4Com has elapsed;  
d) If the customer continues to misuse valued-added service numbers within the 
meaning of the German Telecommunications Act, particularly article 100 thereof, 
despite the issuing by 4Com of a justified warning or cease-and-desist order, 4Com 
shall have the right to issue notice of extraordinary termination of the contractual 
relationship after a time limit of 14 calendar days has elapsed after ineffectively 
issuing a further warning or cease-and-desist order.  

  

7.3 Notices of termination must be made in written form. 
  

7.4 After the end of the contract, 4Com shall dismantle its mobile facilities (if any) and 
remove them at its own expense.  

 

8 WARRANTY 
 

8.1 The customer must test the service immediately after it is made available and, if it 
discovers a defect, it must immediately notify the seller to that effect in written form. 
Article 377 of the German Commercial Code shall apply accordingly. 

 

8.2 In the event of a defect, 4Com shall carry out repairs or provide a substitute delivery 
at its own discretion. If 4Com fails to eliminate defects within a reasonable period of 
grace set in written form, the contract partner shall be entitled to demand either the 
annulment of the contract or an appropriate price reduction. Any further warranty 
claims are excluded. In particular, 4Com shall not be liable for indirect damage, lost 
profits or other financial losses of the contract partner. 

 

9 LIABILITY 
 

9.1 4Com shall be liable for compensation for damage within the framework of the 
statutory regulations and in accordance with these conditions, provided that the 
damage resulted from wilful misconduct or gross negligence. 4Com shall also be 
liable for breaches of significant obligations (obligations, whereby a breach of such 
would jeopardise the achievement of the objective of the contract) due to minor 
negligence and for breaches of key obligations (obligations, whereby the proper 
fulfilment of such would enable the contract to be correctly performed and upon the 
observance of such the customer regularly relies), but only for the foreseeable 
damage under a typical contract. 4Com shall not be liable for breaches of obligations 
due to minor negligence other than those described above.  

 

9.2 The limitations of liability provided for in the previous paragraph shall not apply in the 
case of injuries to life, body or health, to deceitfully concealed defects or to the extent 
that 4Com has provided a guarantee. Liability under the German Product Liability Act 
shall remain unaffected. 

 

9.3 4Com shall not be liable for damages that occur as a result of calls being forwarded 
to a connection other than that specified in the contract without the owner of the 
connection having consented to the forwarding of such calls. 

 

9.4 4Com shall not be liable for loss of data and/or programmes, provided that the 
damage was due to the fact that the customer failed to regularly back up its data and 
thus to ensure that lost data may be reproduced at reasonable effort. 

 

9.5 The customer cannot assert any claims for damages against 4Com in connection 
with downtime of the services during necessary maintenance work, unless damage 
has been caused by 4Com intentionally or due to gross negligence. 4Com shall 
make every effort to keep downtime due to maintenance work to an absolute 
minimum within the limits of the existing technical and operating possibilities. 

 

9.6 4Com’s liability shall be excluded if the reasons for downtime are beyond its control 
(e.g. industrial disputes, force majeure or unavoidable influence of third parties).  

 

9.7 4Com shall reserve the right to be exempted from the obligation to fulfil the contract if 
services have not been provided by an upstream supplier (e.g. telecommunications 
service provider), either completely or partially, by the date on which the service is 
made available. This reservation concerning the own suppliers shall only apply if 
4Com is not responsible for the failure to deliver the service. 4Com will be deemed to 
be not responsible for the failure to supply the service if a “congruent hedging 
transaction” regarding the fulfilment of the contractual obligations was concluded with 
the supplier in good time, in which case 4Com’s liability shall be excluded. If the 
service cannot be made available on time, 4Com shall immediately inform the 
customer to that effect. The above shall apply accordingly in the case of long-term 
contracts and intermittent downtime. 

 

9.8 If 4Com provides telecommunications services to the public within the meaning of the 
German Telecommunications Act, the provisions on liability thereof shall take 
precedence.  

 

9.9  If 4Com’s liability is excluded or limited, this shall also apply to the personal liability 
of its employees, representatives and vicarious agents. 

 

10 OFF-SETTING/RETENTION/PROHIBITION OF ASSIGNMENT   
  

10.1  4Com shall be entitled to have all or part of the services provided for in this 
contractual relationship performed by third parties.  

  

10.2 Customers may only transfer rights and obligations under this contract to third parties 
with 4Com’s prior consent in written or in text form. Customers may only carry out a 
set-off against a claim by 4Com if the counterclaim on which the set-off is based is 
undisputed, has been established with legally binding effect or has been recognised 
by 4Com or if 4Com has given its consent. The same shall apply to the assertion of 
rights of retention. Such consent cannot be unreasonably refused. The provisions of 
Article 354a of the German Commercial Code shall remain unaffected hereby.  

  

11 PRICE CHANGES 
  

11.1  4Com may change the fees specified in the respective product price-lists with a 
period of four weeks’ notice. Customers shall be notified of any changes made to 
4Com’s price-list, which will not require confirmation by the customer. Use of the 

services from the time of the change will be deemed to constitute acceptance by way 
of an implicit act. In the event of a change in the fees to the customer’s detriment, the 
latter shall have the right to extraordinary termination within 10 calendar days after 
receiving notification of the change with regard to the contract affected by the price 
change, effective from the moment when the change becomes effective. 4Com shall 
advise the customer of its termination right. 

  

11.2 If the customer objects to changed price-lists, 4Com can withdraw from the contract 
with a period of two weeks’ notice.  

  

12 DATA PROTECTION AND TELECOMMUNICATIONS SECRECY   
  

12.1 4Com shall essentially act with respect to the customer as commissioned data 
processor under Article 11 of the German Federal Data Protection Act (BDSG). 
Accordingly, 4Com shall collect, process and use personal data, primarily to provide 
services in the customer’s interests. With regard to the handling of personal data, 
4Com shall follow the instructions of its principals regarding the type, method, scope 
and  procedure of the data processing. The principals shall be solely responsible in 
the external relationship with third parties with regard to the service provided by 
4Com.   

  

12.2 4Com shall collect, process and use connection data to calculate the connection fees 
and inventory data for performing the existing contractual relationship with the 
customer.  

  

12.3 4Com shall undertake to comply with the provisions of law on data protection, 
particularly those of the German Federal Data Protection Act and the German 
Telecommunications Act and to maintain telecommunications secrecy. Further 
details are provided in 4Com’s privacy agreement for customers.   

  

12.4 The personal data of end customers shall only be collected, processed, used or 
transferred to third parties if the persons concerned have given their consent or if it is 
required or permitted under the German Federal Data Protection Act, the German 
Telecommunications Act, the German Telemedia Act or other provision of law. Visits 
to 4Com’s website shall be subject to its privacy rules. With regard to the handling of 
customer data, principals shall also be subject, in particular, to the privacy agreement 
for principals. 

  

12.5 4Com shall be entitled to provide information on the customer to users, as requested 
(in written form or verbally), particularly its name and address, in the event that 
credible complaints are made by those users regarding the services offered or made 
available by the customer. The same shall apply for defending claims asserted 
against 4Com, for example under competition law.  

  

12.6 The customer shall ensure that the notification obligations under data protection law 
are fulfilled with respect to the end customers through appropriate measures (for 
example, the publishing of General Terms and Conditions of Business, recorded 
messages, etc.).   

  

13 CALLING UP STATISTICS, PASSWORDS   
  

The customer shall have the possibility to call up statistics regarding the services it 
uses and to carry out configurations. For this purpose it will be assigned a password, 
which it will need for calling up statistics and/or administration. The customer shall be 
obliged to keep the assigned password secret. Should any third parties gain 
knowledge of the password, the customer shall immediately notify 4Com and the 
former shall compensate 4Com for any resulting damage.  

  

14 ASSESSING CREDITWORTHINESS   
  

The customer agrees to 4Com obtaining information to assess its creditworthiness 
from the General Credit Protection Association (SCHUFA)) with jurisdiction over its 
place of residence or from credit agencies such as Creditreform e.V. 4Com shall 
provide the customer, at its request, with the addresses of SCHUFA or the relevant 
credit agencies. 4Com shall be entitled to provide SCHUFA or the credit agencies 
with data on the application for, beginning and end of the contractual relationship. 
4Com shall also be entitled to provide them with data concerning the customer on 
any execution of this contract which runs contrary to its provisions (for example, 
termination due to late payment, a requested court order for an undisputed claim or 
enforcement measures). If, during the contractual relationship, such data is obtained 
by SCHUFA or the credit agencies from other contractual relationships in which the 
customer is involved, 4Com shall also be able to obtain information in that respect. 
The respective transfer and storage of data may only be carried out if this is 
necessary to protect the justified interests of 4Com, a contract partner of SCHUFA, 
the credit agencies or the general public and if, as a result, interests of the customer 
which merit protection are not affected. The customer can obtain information from 
SCHUFA or the credit agencies on stored data relating to it.  

  

15 TIME LIMITATION FOR CLAIMS  
  

All claims against 4Com shall expire one year from the moment when the other party 
becomes aware that a claim has arisen, except for liability claims relating to 
intentionally caused damage. Warranty claims shall expire one year from the delivery 
(acceptance) of the service. The provisions on time limitations for claims of the 
German Telecommunications Act and other special acts will take precedence within 
the scope of their applicability, provided that that they are mandatory.  

  

16 FINAL PROVISIONS   
  

16.1 The contractual relationships between the parties shall be subject to the laws of the 
Federal Republic of Germany, to the exclusion of the UN Convention on Contracts 
for the International Sale of Goods. The place of jurisdiction for all disputes stemming 
from this contract shall be Hanover, if the customer is a trader, a legal person under 
public law or a special fund under public law, is based abroad or transfers its place of 
residence or habitual residence abroad after the conclusion of the contract.  

  

16.2 There are no verbal additional agreements. Any amendments or additions to the 
contract or these conditions must be made in written form. This shall also apply to a 
waiver of this requirement of written form. Written form within the meaning of these 
GTCs requires - also to the extent that such is required elsewhere - that the 
document be signed in person and that the signed original document be submitted. 
The text form requirement is deemed satisfied with the sending of a fax or e-mail. If a 
provision of the contract and/or these conditions is wholly or partially ineffective, the 
effectiveness of the other provisions shall not be affected. In such a case the parties 
shall replace the ineffective provision with an effective provision which comes closest 
to the commercial purpose of the ineffective provision. 
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	5.2 If the customer is in default of payment, 4Com shall be entitled to withdraw from the contract or demand damages for breach of contract after an additional time limit set by it has lapsed ineffectively. If 4Com has no interest in the fulfilment of...
	5.3 4Com shall be entitled to invoice annual interest for delayed payment in the amount of 5% over the base interest rate of the European Central Bank in accordance with Articles 247 and 288 of the German Civil Code from the moment of default. Both pa...
	5.4 In the event of repeated default of payment by the customer or if there is a danger that the customer will fail to make payment on time due to other circumstances, particularly in the event of a threat of insolvency, 4Com shall be entitled to swit...
	5.5 If 4Com is unable to perform the contract as a result of industrial disputes, events of force majeure or other unavoidable circumstances, it shall be freed from its obligation to perform the contract for the duration of the impediment. 4Com shall ...
	5.6 If 4Com or its vicarious agents are delayed in performing the due service, they shall be liable under the provisions of section 8. The customer shall only have the right to withdraw from the contract if 4Com fails to provide the relevant service w...

	6 Suspension/blocking of the contractual services
	6.1 Without prejudice to the provisions of section 5.1, if the customer delays in making payment 4Com shall be entitled to suspend the contractual services, provided that the customer’s due payments to 4Com amount to at least € 75.00 and any deposit h...
	6.2 A reason for blocking the services under Article 45k TKG shall also be deemed to exist if, in particular, the customer is late in fulfilling its payment obligations under another contract on telecommunications services concluded with 4Com.
	6.3 4Com may also suspend the contractual services without notice and without observing a waiting period, if:
	6.4 If it is debatable whether the content of the value-added services used by the customer violates applicable laws, 4Com shall be entitled to block such services until such time as a court determines the legal situation, whereby the customer shall s...

	7 The term and end of the contractual relationship
	7.1 The contract shall be concluded for an indefinite period. It can be terminated by either party (for contracts without an agreed minimum term) at the end of any given month with a period of 14 days’ notice. The contract may only be terminated after...
	7.2 The contractual relationship can be terminated by either party without notice for good reason. The following circumstances, in particular, constitute good reason:
	7.3 Notices of termination must be made in written form.
	7.4 After the end of the contract, 4Com shall dismantle its mobile facilities (if any) and remove them at its own expense.

	8 Warranty
	8.1 The customer must test the service immediately after it is made available and, if it discovers a defect, it must immediately notify the seller to that effect in written form. Article 377 of the German Commercial Code shall apply accordingly.
	8.2 In the event of a defect, 4Com shall carry out repairs or provide a substitute delivery at its own discretion. If 4Com fails to eliminate defects within a reasonable period of grace set in written form, the contract partner shall be entitled to de...

	9 Liability
	9.1 4Com shall be liable for compensation for damage within the framework of the statutory regulations and in accordance with these conditions, provided that the damage resulted from wilful misconduct or gross negligence. 4Com shall also be liable for...
	9.2 The limitations of liability provided for in the previous paragraph shall not apply in the case of injuries to life, body or health, to deceitfully concealed defects or to the extent that 4Com has provided a guarantee. Liability under the German P...
	9.3 4Com shall not be liable for damages that occur as a result of calls being forwarded to a connection other than that specified in the contract without the owner of the connection having consented to the forwarding of such calls.
	9.4 4Com shall not be liable for loss of data and/or programmes, provided that the damage was due to the fact that the customer failed to regularly back up its data and thus to ensure that lost data may be reproduced at reasonable effort.
	9.5 The customer cannot assert any claims for damages against 4Com in connection with downtime of the services during necessary maintenance work, unless damage has been caused by 4Com intentionally or due to gross negligence. 4Com shall make every eff...
	9.6 4Com’s liability shall be excluded if the reasons for downtime are beyond its control (e.g. industrial disputes, force majeure or unavoidable influence of third parties).
	9.7 4Com shall reserve the right to be exempted from the obligation to fulfil the contract if services have not been provided by an upstream supplier (e.g. telecommunications service provider), either completely or partially, by the date on which the ...
	9.8 If 4Com provides telecommunications services to the public within the meaning of the German Telecommunications Act, the provisions on liability thereof shall take precedence.
	9.9  If 4Com’s liability is excluded or limited, this shall also apply to the personal liability of its employees, representatives and vicarious agents.

	10 Off-setting/retention/prohibition of assignment
	10.1  4Com shall be entitled to have all or part of the services provided for in this contractual relationship performed by third parties.
	10.2 Customers may only transfer rights and obligations under this contract to third parties with 4Com’s prior consent in written or in text form. Customers may only carry out a set-off against a claim by 4Com if the counterclaim on which the set-off ...

	11 Price changes
	11.1  4Com may change the fees specified in the respective product price-lists with a period of four weeks’ notice. Customers shall be notified of any changes made to 4Com’s price-list, which will not require confirmation by the customer. Use of the s...
	11.2 If the customer objects to changed price-lists, 4Com can withdraw from the contract with a period of two weeks’ notice.

	12 Data protection and telecommunications secrecy
	12.1 4Com shall essentially act with respect to the customer as commissioned data processor under Article 11 of the German Federal Data Protection Act (BDSG). Accordingly, 4Com shall collect, process and use personal data, primarily to provide service...
	12.2 4Com shall collect, process and use connection data to calculate the connection fees and inventory data for performing the existing contractual relationship with the customer.
	12.3 4Com shall undertake to comply with the provisions of law on data protection, particularly those of the German Federal Data Protection Act and the German Telecommunications Act and to maintain telecommunications secrecy. Further details are provi...
	12.4 The personal data of end customers shall only be collected, processed, used or transferred to third parties if the persons concerned have given their consent or if it is required or permitted under the German Federal Data Protection Act, the Germ...
	12.5 4Com shall be entitled to provide information on the customer to users, as requested (in written form or verbally), particularly its name and address, in the event that credible complaints are made by those users regarding the services offered or...
	12.6 The customer shall ensure that the notification obligations under data protection law are fulfilled with respect to the end customers through appropriate measures (for example, the publishing of General Terms and Conditions of Business, recorded ...

	13 Calling up statistics, passwords
	14 Assessing creditworthiness
	15 Time limitation for claims
	16 Final provisions
	16.1 The contractual relationships between the parties shall be subject to the laws of the Federal Republic of Germany, to the exclusion of the UN Convention on Contracts for the International Sale of Goods. The place of jurisdiction for all disputes ...
	16.2 There are no verbal additional agreements. Any amendments or additions to the contract or these conditions must be made in written form. This shall also apply to a waiver of this requirement of written form. Written form within the meaning of the...
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